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PLANNING COMMISSION  
STAFF REPORT for 

2021 SHORELINE PERIODIC UPDATE                    

PLANNING COMMISSION MEETING DATE: October 5, 2021 

APPLICATION NAME & NUMBER: PLAN21(CA)-0002 Shoreline Periodic Update 

CITY CONTACT PERSON: Rebecca Lowell, Principal Planner 

A. BACKGROUND 
The Shoreline Management Act (SMA) was approved by the State Legislature in 1971 and was adopted by the 
public via a referendum in 1972.  More than 260 Washington towns, cities, and counties have shorelines 
(lake, stream, and marine) that fall under the jurisdiction of the SMA . 
 
Insight into the original SMA legislation is found in the legislative findings codified in Revised Code of 
Washington (RCW) 90.58.020 that states (in part) as follows: 

 
The legislature finds that the shorelines of the state are among the most valuable and fragile of its 
natural resources and that there is great concern throughout the state relating to their utilization, 
protection, restoration, and preservation. In addition it finds that ever increasing pressures of 
additional uses are being placed on the shorelines necessitating increased coordination in the 
management and development of the shorelines of the state.  
 
The legislature further finds that much of the shorelines of the state and the uplands adjacent thereto 
are in private ownership; that unrestricted construction on the privately owned or publicly owned 
shorelines of the state is not in the best public interest; and therefore, coordinated planning is 
necessary in order to protect the public interest associated with the shorelines of the state while, at 
the same time, recognizing and protecting private property rights consistent with the public interest.  
 
There is, therefore, a clear and urgent demand for a planned, rational, and concerted effort, jointly 
performed by federal, state, and local governments, to prevent the inherent harm in an 
uncoordinated and piecemeal development of the state's shorelines. 

 
The legislature declares that the interest of all of the people shall be paramount in the management 
of shorelines of statewide significance. The department…shall give preference to uses in the following 
order of preference which: 
 

(1)  Recognize and protect the statewide interest over local interest; 
(2)  Preserve the natural character of the shoreline; 
(3)  Result in long term over short term benefit; 
(4)  Protect the resources and ecology of the shoreline; 
(5)  Increase public access to publicly owned areas of the shorelines; 
(6)  Increase recreational opportunities for the public in the shoreline; 
(7)  Provide for any other element as defined in RCW 90.58.100 deemed appropriate or 

necessary. 
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Permitted uses in the shorelines of the state shall be designed and conducted in a manner to 
minimize, insofar as practical, any resultant damage to the ecology and environment of the shoreline 
area and any interference with the public's use of the water. 

 
In 2003 the SMA was amended to require jurisdictions to regularly update their Shoreline Master Programs 
(SMPs) with the adoption a timetable for all local governments to update their SMPs.  For Mount Vernon, 
RCW 90.58.080(2) and (4) required an update to our SMP in 2012 (the City completed this update in 2011) 
and then once every eight (8) years following approval by the Department of Ecology (DOE).  This means the 
City’s update to our SMP was due in 2020; however, DOE has authorized a one-year extension for the City’s 
SMP update which is now due in 2021.   
 
SMPs are adopted by jurisdictions as part of their Comprehensive Plans.  As such, the Growth Management 
Act (GMA), Chapter 36.70A RCW, mandates the following requirements: 
 

• A process must be in place to allow citizens to propose Comprehensive Plan amendments; 
• An analysis of the cumulative impacts of proposed amendments is required;  
• The Comprehensive Plan must be internally and externally consistent; and,  
• The Comprehensive Plan must be consistent with adopted development regulations. 

B. BASIS FOR ANALYSIS 
This report, with its associated Exhibits, is provided as the basis for analysis for the update to the City’s SMP.  
The purpose of this report is to: 
 

• Prepare for legislative review of the SMP update; 
• Assure consistency and conformance between the proposed amendments and the current 

Comprehensive Plan; 
• Provide a basis for open record hearings before the Planning Commission; and, 
• Provide background and analysis to the City Council for decision-making. 

 
Consistent with RCW 90.58.080(4) the City’s scope of review for the SMP update includes: 
 

• Making sure our SMP complies with applicable laws and guidelines in effect at the time of the review. 
• Ensuring our SMP is consistent with our comprehensive plan and development regulations adopted 

under chapter 36.70A RCW, and other local requirements. 
• Bringing our SMP into compliance with the requirements of the act that have been added or changed 

since the last review that occurred in 2011, and for responding to changes in guidelines adopted by 
DOE.  

• Incorporating amendments to reflect changed circumstances, new information, and improved data.  

C. EXHIBITS 
The below-listed Exhibits are incorporated and made part of this Staff Report: 
 

1. Procedural Notices and Correspondence:   

 1a. Docketing Resolution 990 

1b. Department of Commerce Acknowledgement 

1c. SEPA Determination 
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 1d. SMP Update Postcard and Mailing List 

 1e SMP Notification Materials for Public Meeting with DOE  

2. 2021 SMP Periodic Review Public Participation Program  

3. FAQ Handout 

4. DOE SMP Periodic Update Checklist 

5. SMP Update Materials 

 5a. SMP Update with Changes in Tracking Format 

 5b. SMP Appendix A Update:  Shoreline Inventory and Characterization 

 5c. SMP Appendix C Update:  Critical Area Regulations 

 5d. SMP Update Map (full size) 

D. SUMMARY OF CHANGES/UPDATES 
Following is a summary of the changes/updates made in 2021 to the previously adopted 2011 SMP.   

 
• References to the Community and Economic Development Department or Director have been 

changed to the Development Services Department or Director. 
 

• The procedural requirements for the different types of shoreline permits are organized into one 
section (versus several) and clarified.  No changes were made to the way shoreline permits are 
processed. 
 

• The type of development not requiring a shoreline permit is cross-referenced to State law (WAC 173-
27-044 and 173-37-045) and the text of the State law is removed from the SMP. 
 

• The description of how shoreline jurisdiction is determined is elaborated upon to ensure 
jurisdictional areas are properly and consistently identified. 
 

• Existing zoning and comprehensive plan designations were added to the list of factors that determine 
environmental designations. 
 

• Figures 2 and 3 within the 2021 SMP map several areas being subject to shoreline jurisdiction that 
were not identified in the 2011 SMP.  Importantly, these areas would have been subject to shoreline 
jurisdiction under the 2011 plan; however, they were not mapped as potentially being subject to the 
SMP.  These areas are potentially subject to shoreline jurisdiction due to wetlands, that if present, 
could be associated with, influence, or be influenced by, either the Skagit River or Barney Lake.   
 
In the 2021 update, the City has identified these parcels that could be subject to shoreline jurisdiction 
due to the presence of associated wetlands by using cartographically distinct hatching patterns on 
the revised maps to differentiate these areas from other mapped environmental designations.   
 
Staff analyzed these areas and assigned environmental designations based on the following factors 
that are listed under sub-section III(B) of the SMP:  ecosystem characteristics, environmental 
functions, restoration potential, existing uses, development and redevelopment potential, existing 
Zoning and Comprehensive Plan Designations, and public and private plans.    
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• There are four (4) general areas where the environmental designations were updated or changed to 
ensure the designations were consistent with the factors listed in sub-section III(B) of the SMP (these 
factors are also listed in the paragraph immediately above).  Descriptions of these areas and the 
reasons why their designations were changed are provided below.  These areas are described in 
much greater detail in the parcel-by-parcel SMP Mapping Update Summary that is attached to this 
memo.   

 
Area 1 (mapped on Figures 2 and 3) is located at the far north and northeast portions of the 
City.  Following adoption of the 2011 SMP a new levee was completed along the north side of 
Hoag Road, east of the Burlington Northern Santa Fe railroad tracts.  This new levee is 
identified on the SMP maps along with areas waterward of the levee, and areas 200 feet 
landward of the levee as subject to SMP jurisdiction.  See the Mapping Update Summary 
attached to this memo for the justification for the shoreline environmental designations 
assigned in this location. 
 
Other areas are identified on Figures 2 and 3 as potentially being subject to shoreline 
jurisdiction, but only if wetlands are found on these areas that influence, or are influenced 
by, the Skagit River or Barney Lake.  These areas were identified following a site-specific 
review where wetlands were found on a site that were influenced by the Skagit River; and 
this site was not shown as being subject to shoreline jurisdiction in the City’s 2011 SMP.  The 
accompanying Technical Memorandum dated April 30, 2021 from Dr. Lyndon Lee  - Mitzell, 
contains a detailed background and analysis of this site.  Once one site was identified staff 
had Dr. Lee complete an exercise of all nearby properties to see whether or not wetlands on 
these properties could influence, or be influenced by, the Skagit River or Barney Lake.  These 
properties are shown on Figures 2 and 3 with horizontal lines through them.  The justification 
for the environmental designations for these properties is detailed in the accompanying 
Mapping Update Summary.  Importantly, these areas would have been subject to shoreline 
jurisdiction under the City’s 2011 SMP; but they would have been assigned an environmental 
designation of Urban Conservancy until the City could update the shoreline map.  This 2021 
update eliminates the potential for multiple piecemeal map amendments by completing a 
comprehensive review and update of these areas.     
   
Area 2 (mapped on Figure 5) consists of areas on the east and south side of the Skagit River.  
Following the adoption of the 2011 SMP the City completed additional portions of a floodwall 
and levee system that are updated on Figure 5.  The newly constructed portions of the 
floodwall and levee slightly changed the areas subject to shoreline jurisdiction because this 
jurisdiction is identified as extending 200 feet landward from these areas.  The environmental 
designations in these areas remained as Urban Conservancy on the properties owned by the 
City on and near the wastewater treatment plant and was kept as Urban Mixed Use on the 
landward side of the new floodwall and levee of the properties not owned by the City.   
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Area 3 (mapped on Figure 5) consists of areas waterward of the existing levee within and 
surrounding the City’s Edgewater Park.  The 2021 update modified the boundary between 
the Shoreline Natural and Shoreline Urban Conservancy Environmental Designations such 
that the Urban Conservancy designation encompasses the portions of Edgewater Park that 
are used by the public and actively maintained (i.e. mowed and trimmed) by the City’s Park 
and Recreation Department.  The Shoreline Urban Conservancy Environmental Designation in 
this area was also updated such that it extends between the Ordinary High Water Mark 
(OHWM) of the Skagit River to the existing levee – in the existing SMP this shoreline area is 
identified as extending from the OHWM but does not extend to the existing levee.  See the 
accompanying Mapping Update Summary for additional details regarding the updates in this 
location. 
   
Area 4 (mapped on Figure 5) consists of two tax parcels owned by the Mount Vernon School 
District that are developed as part of Washington Elementary School.  The parcel numbers 
are P26397 and P26391.  The 2011 SMP identified the area of these parcels 200 feet 
landward of the existing levee designated as Shoreline Residential.  Because these two 
parcels are developed as part of an elementary school their designation has been changed to 
Urban Mixed Use.  See the accompanying Mapping Update Summary for additional details 
regarding the updates in this location.   

 
• The following General policy has been removed from the SMP because it mirrors requirements in 

existing State law thereby making it unnecessary to have in the City’s SMP.  This policy is as follows: 
 
a. The Director of the Community Development Services Department will periodically initiate 

review of conditions on the shoreline and conduct appropriate analyses to determine whether or 
not other actions are necessary to protect and restore the ecology, protect human health and 
safety, upgrade visual qualities, and enhance residential, commercial, and recreational uses on 
the City’s shorelines. Specific issues to address in such evaluations include, but are not limited to: 
i. Water quality 

ii. Conservation of aquatic vegetation (e.g. control of noxious weeds and enhancement of 
vegetation that supports more desirable ecological functions and recreational conditions) 

iii. Upland vegetation 
iv. Changing visual character as a result of new development, including redevelopment and 

individual vegetation conservation practices 
v. Shoreline stabilization and modifications 

 
• The currently adopted version of the City’s critical areas ordinance is adopted into Appendix C sans 

the provisions DOE requires be removed.   
 

• The relief for shoreline restoration projects from WAC 173-27-215 is adopted by reference into the 
updated SMP. 
 

• The definition of associated jurisdictional wetlands is expanded to include the definition of such 
found in WAC 173-22-040. 
 

• The date of receipt of the final decision is updated to the date of filing of a final decision throughout 
the plan.   
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• A definition for Substantial Development is added to the SMP. 

E. PROCESS & NEXT STEPS 
 

BENCHMARK: DATE: AUTHORITY: 

City Council Docket 2020 
Comprehensive Plan Amendments 

March 30, 2021 
 

RCW 36.70A130 (1)(a) and 
(2)(a) 

Department of Commerce 
Notification and 
Acknowledgement  

July 8, 2021 RCW 36.70A.106 
WAC 365-196-630 

DNS Issued with Appeal Period July 16, 2021 MVMC 15.06.215 
WAC 197-11-355(4) 

Public Meeting before Planning 
Commission with DOE 

August 17, 2021 WAC 173-26-104 

Open Record Public Hearing 
before Planning Commission 

October 19, 2021 14.05.080 
RCW 36.70B.120 

Open Record Public Hearing 
before City Council 

October 27, 2021 14.05.050(A) and (C) 
RCW 36.70B.120 

 
Accompanying this staff report, labeled as Exhibit 1, are copies of the notices listed above.   
 
Next steps in the legislative approval process for the SMP update includes: 
 

DATE: ACTIONS: 

05/26/2021 City Council Study Session 
07/20/2021 Planning Commission Study Session  
08/17/2021 Planning Commission Public Meeting with DOE 
08/18/2021 City Council Study Session 
09/15/2021 City Council Study Session  
10/05/2021 Planning Commission Study Session 
10/19/2021 Planning Commission Public Hearing 
10/27/2021 City Council Public Hearing and Resolution to Adopt 
TBD DOE approval of SMP update 
TBD (11/2021) Council adoption of final SMP update 

F. STAFF REQUESTS AND RECOMMENDATIONS 
Staff requests the Planning Commission review the accompanying updates to the SMP and the below-listed 
Findings of Fact, Conclusions of Law, and recommendations that will likely be before the Commission in the 
coming months as the SMP update moves through the steps required for legislative amendments. 
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FINDINGS OF FACT: 
A. Chapter 36.70A RCW, the Growth Management Act (GMA) mandates that the City of Mount Vernon 

maintain a Comprehensive Plan, which is a coordinated land use policy statement of the City, 
including policies directed at management of the City shorelines. 

 
B. The GMA requires comprehensive plans and development regulations to be consistent and that 

Comprehensive Plans be both internally and externally consistent. 
 

C. The SMA requires that local jurisdictions develop master programs that constitute use regulations for 
shorelines of statewide significance. 

 
D. Chapter 36.70A RCW, the Growth Management Act (GMA) mandates the City of Mount Vernon 

develop a Comprehensive Plan, which is a generalized, coordinated land use policy statement of the 
City. 

 
E. The GMA requires that the Comprehensive Plan and development regulations be subject to 

continuing review and evaluation. 
 

F. The City has adopted procedures pursuant to the GMA providing for amendments to the 
Comprehensive Plan no more than once each year and providing for comprehensive review of the 
cumulative impacts of all proposed amendments. 

 
G. On July 8, 2021, notice of the potential adoption of the proposed amendment to the Comprehensive 

Plan and Municipal Code was duly transmitted to the Washington State Department of Commerce for 
the mandated sixty-day review, in compliance with RCW 36.70A.106(1). 
 

H. On August 17, 2021 a public meeting was held before the Mount Vernon Planning Commission with 
the Department of Ecology in attendance.  This meeting satisfied a portion of the process required 
when using the ‘optional joint review process’ for SMP updates outlined in WAC 173-26-104. 

 
I. On (date to-be inserted) the City of Mount Vernon Planning Commission held an open-record public 

hearing to consider updates to the City’s Shoreline Master Program (SMP).  All persons present at the 
hearings wishing to speak were heard and all written comments were considered, along with the 
written staff report with its associated exhibits.  

 
J. On (date to-be inserted) the City of Mount Vernon City Council held an open-record public hearing to 

consider updates to the City’s Shoreline Master Program (SMP).  All persons present at the hearings 
wishing to speak were heard and all written comments were considered, along with the written staff 
report with its associated exhibits.  
 

K. The Planning Commission and City Council hearings on (dates to-be inserted), were preceded with 
appropriate notice, issued on (date to-be inserted) distributed via mail/email on (date to-be 
inserted), and published on (date to-be inserted).   

 
L. The amendments to the Comprehensive Plan and Municipal Code Chapter 15.07 with the adoption of 

an updated Shoreline Master Program reflects the best interests of the citizens of the City of Mount 
Vernon, Washington, and reflects the desires of the public.  
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CONCLUSIONS OF LAW: 

A. In compliance with all the terms, conditions, and procedures of the State Environmental Policy Act 
(SEPA) and Chapter 15.06 Mount Vernon Municipal Code, an environmental assessment of the 
proposed amendment to the Comprehensive Plan was conducted and, upon determination that no 
probable significant, potentially adverse environmental impacts would result from the amendment, a 
determination of non-significance was issued and published on July 16, 2021, with no appeals having 
been filed prior to the close of the appeal period on August 8, 2021. 

 
B. The requirements for public participation in the development of this amendment as required by the 

GMA and by the provisions of City of Mount Vernon Resolution No. 491 have all been met. 
 

C. All procedural requirements for adoption of the accompanying amendments of the Comprehensive 
Plan as set forth in Chapter 35A.63 RCW and Chapter 36.70A RCW, and as set forth in the State 
Environmental Policy Act and Chapter 15.06 of the Mount Vernon Municipal Code have been 
complied with, and that adequate environmental review has been given. 

 
D. The proposed updates to the Shoreline Master Program are found to be in compliance with both the 

Washington State Growth Management Act and the Shoreline Management Act. 
 

E. The requirements for public participation in the development of this amendment as required by the 
State Growth Management Act (GMA) and by the provisions of City of Mount Vernon Resolution No. 
491 have all been met. 

 
STAFF RECOMMENDATIONS: 

A. Staff recommends Planning Commission review of the accompanying updates to the City’s SMP. 
 

B. Staff recommends approval of the accompanying updates to the City’s SMP that include mapping 
changes. 

 
 
SIGNATURE: 

 

 

10/05/2021 
  Date 
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EXHIBIT 1: 
PROCEDURAL NOTICES AND CORRESPONDENCE 
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EXHIBIT 2: 
PUBLIC PARTICIPATION PROGRAM 
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EXHIBIT 3: 
FAQ HANDOUT 
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EXHIBIT 4: 
DOE CHECKLIST 
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EXHIBIT 5: 
SMP UPDATE MATERIALS 

 







































































































































































































CITY OF MOUNT VERNON 
SHORELINE MASTER PROGRAM  

 

Mount Vernon - 2021 SMP Update 
Page 91 

Font in red underline represents new text.  Font in red strikethrough represents text being removed. 
Font in blue underline represents text being moved from somewhere else in the existing SMP document. 
Font in blue strikethrough represents text that has been moved to somewhere else in the SMP document. 

removal or treatment of toxic materials. Restoration does not imply a requirement for returning 
the shoreline area to aboriginal or pre-European settlement conditions. 

SMA is the Shoreline Management Act of 1971. 

SMP is the City of Mount Vernon Shoreline Master Program. 

SMZ is the Shoreline Management Zone. 

Setback means a measured distance from the ordinary high water mark (OHWM) of Shorelines 
of the State the Skagit River, the waterward inflection point of an existing levee, or the 
waterward face of an existing floodwall and shall include floodways and associated wetlands.  
See Figure 1 for an illustration of how these setbacks are required to be measured. unless 
specifically indicated otherwise, i.e. a setback measured from the toe of the landward side of a 
dike or top of the waterward side of a dike. 

Shall means a mandate; the action must be done. 

Shorelands or shoreland areas means those lands extending landward for two hundred feet in 
all directions as measured on a horizontal plane from the ordinary high water mark; floodways 
and contiguous floodplain areas landward two hundred feet from such floodways; and all 
wetlands and river deltas associated with the streams, lakes, and tidal waters that are subject to 
the provisions of RCW 90.58.030; the same as to location by the Department of Ecology. 

Shoreline areas mean all "shorelines of the state" and "shorelands."  

Shoreline Management Act of 1971 (SMA) is the state law codified as Chapter 90.58 RCW.  

Shoreline Management Zone (SMZ) extends a minimum of 200 feet upland from the line of 
the ordinary high water mark (OHWM) of the Skagit River and includes contiguous land upon 
which flood waters may be carried during periods of flooding that can occur with reasonable 
regularity, although not necessarily annually. These areas prone to flooding have been identified, 
under normal conditions, by changes in surface soil conditions or changes in types or quality of 
vegetative ground cover condition, topography, or other indicators of flooding. The SMZ 
includes associated wetlands, but not wetland buffers. Also excluded are lands that can 
reasonably be expected to be protected from flood waters by flood risk reduction devices 
maintained by or maintained under license from the federal government, the state, or a political 
subdivision of the state.    

Shoreline Master Program or Master Program means the comprehensive use plan for a 
described area (see Shorelands), and the use regulations together with maps, diagrams, charts, or 
other descriptive material and text, a statement of desired goals, and standards developed in 
accordance with the policies enunciated in RCW 90.58.020. 

As provided in RCW 36.70A.480, the goals and policies of a shoreline master program approved 
under Chapter 90.58 RCW shall be considered an element of the city's comprehensive plan (City 
of Mount Vernon Comprehensive Plan). All other portions of the shoreline master program 
adopted under Chapter 90.58 RCW, including use regulations, shall be considered a part of the 
city's development regulations (Mount Vernon Municipal Code). 
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LCLA Technical Memorandum, City of Mount Vernon, Mitzel Property - Swan View, April 30, 2021 
  3 

transition areas from the old Skagit River terrace to the active floodplains of the Skagit 
River/Lindgren Creek ecosystem. This toeslope seepage of shallow subsurface water from 
upslope waters/wetlands and contributing areas is a natural process that occurs throughout the 
Skagit River Valley and throughout the Puget Sound Lowlands. It is evidenced locally by 
toeslope seep wetlands that do occur on the river left toeslope and bank features that occur in the 
Lindgren Creek system from the vicinity of the Mitzell property south towards the so-called 
“Hoag” wetlands that occur just upstream of the junction of Lindgren Creek with the main 
channel of the Skagit River.  
 
III. Opinions 
 
A. Overview 
 
The January 15, 2021 Email from Rebecca Lowell (City of Mount Vernon) to Lauren Bromley 
(Washington State Department of Ecology) includes the following section:  
 

“I’ve spoken with our City Biologist (Dr. Lyndon Lee) about the criteria you outlined for us in your 
email below and Dr. Lee confirmed for us that: 
 

1. The eastern three wetlands not located in the floodplain do not influence the Skagit River. 
 
2. The eastern three wetlands not located in the floodplain are influenced by the Skagit River. 
 
3. The eastern three wetlands not located in the floodplain would have subsurface hydraulic 
connection(s) to the abutting floodplain and the Skagit River.” 
 

In developing the three opinions listed immediately above, I used standard definitions and 
criteria listed in WAC 173-22 Adoption of Designations of Shorelands and Wetlands Associated 
with Shorelines of the State (Table 2).  
 
B. Opinion 1  
 
Mitzell Property wetlands A, B, and D (Figure 1) are not located in the Skagit River floodplain. 
They are located due east if it on an old Skagit River terrace feature. Because of their relatively 
small size and landscape position, they do not significantly influence the hydrologic, 
biogeochemical, or plant community structure and functioning of the Skagit River ecosystem. 
However, given their landscape position that is immediately proximate to the Skagit River and 
Lindgren Creek ecosystems, they are important as components of relatively intact mosaic of 
wetland and floodplain habitat patches and food and cover resources in the vicinity of the Mitzell 
Property. Several classes of faunal species depend upon these types of wetland and floodplain 
landscape mosaics to complete critical portions of their life cycles such as growth and 
reproduction.  
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